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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 552 of 2013
U/s 354-A(1) (ii)/ 323 of I.P.C.

State

-Vs-

Mukul Ch. Ray.

                                       ...accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. J. Talukdar, Advocate…….....................for the accused-person.  

Date of Evidence : - 27-08-18, 14-09-18, 25-10-18, 17-11-18 
    & 14-02-19;

Date of S.D : - 27-02-19;
Date of Argument : - 27-02-19;
Date of Judgment    : - 11-03-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 11-09-13

one Sajobala Ray lodged a First Information Report before the In-Charge of

Paglahat W.P, alleging that on 04-09-13, at about 10 a.m. in the morning,

when she had been doing her work in the school then accused had urged

her to make illicit relation with him. When she threatened to beat accused

with  a  stick  then accused  left  the  spot.  Thereafter,  she  informed  the

incident to village elders and to the SMC members. On 10-09-13, at about

1.30 p.m. in the afternoon, when she was doing her work in the school,

accused abused her in filthy language in kitchen room of the school due to

having previous grudge  for calling a  ‘bichar’ from village elders and the

SMC members. When she raised objection, accused gave her fist blows on

her  face  and  ear.  Accused  threatened  her  with  dire  consequences.  On

receipt of ejahar, the In-charge of Paglahat W.P. entered it in G.D. being the

no.  157,  dated 11-09-13 and forwarded the ejahar  to the O/c Tamarhat

police station for necessary action.     
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2. On receipt of Ejahar, the Officer-in-Charge of Tamarhat P.S. registered

a case being the Tamarhat P.S. case no.149 of 2013, u/s 448/294/323/506

of  I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  the  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses. On completion of investigation of the case, S.I  Jiban Ch. Sarkar

submitted  charge-sheet  of  the  case  against  the  above  named  accused

person u/s 354-A/448/294/323/506 of I.P.C.

3. In pursuant to the court process, the above named accused person

appeared before the Court and he was allowed to go on bail.  Copies of

relevant documents were furnished to accused person. After having heard

both sides and considering the material on record, the charge of the case

u/s 354-A(1)(ii)/323 of IPC was farmed against accused. The particulars of

charge u/s 354-A(1) (ii)/ 323 IPC were read over and explained to accused

person. He pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined as many as seven numbers

of witnesses. In view of the evidence on record, accused was examined and

recorded his statement u/s 313 of Cr PC. The plea of accused was of total

denial and declined to adduce evidence in his defence. I heard arguments

put forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  on  04-09-13,  around  10  a.m.,  the  accused-person

demanded  or  requested  complainant  for  sexual  favours and  thereby

committed an offence punishable u/s 354-A (1) (ii) of IPC?

(ii) Whether on 10-09-13, around 1.30 p.m., accused voluntarily caused

hurt to complainant and thereby committed an offence punishable u/s 323

of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Rina  Bala  Ray  (p.w.1)  deposed  that  she  knows  informant  and

accused.  The incident  took place about  6  years  ago,  one day at  about

11/11.30 a.m. On that day, she was in her house and she heard that a

dispute had taken place in between informant and accused. She does not

know  ground  for  which  the  dispute  took  place  between  them.  In  her

cross-examination, p.w.-1 stated that she did not see the incident.
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7. Pratima  Bala  Ray  (p.w.2)  deposed  that  she  knows  informant  and

accused. The incident took place about 4 /5 years ago, one day at about 2 /

2.30 p.m. At that time, she was at her house. She heard that a dispute had

taken place between informant and accused person. She does not know

ground of dispute. In her cross-examination, p.w.-2 stated that she did not

see the incident.

8. Sajo Bala Ray,  complainant of  this case deposing as p.w.3 stated

that Ext.1 is her ejahar and Ext.1(1) is her signature. She knows accused.

The incident took place about 4 years ago and one day at about 2 p.m. On

that  day,  she had served midday meal  to  students  of  school  and then

accused came to school. Accused told her that he had loved her and urged

to do bad thing with him. When she did not agree then accused started to

assault  her.  Then Head-Master  of  their  school  came forward  to prevent

accused. But, accused also assaulted him. Thereafter, she lodged this case.

In her cross-examination, p.w.-3 stated that she works as a cook in 1786

no.  Middle  Barundanga  L.  P.  School.  Accused  is  President  of  Managing

Committee of that school. She could not remember the date and the day of

the incident. Accused went to school to inquire about Midday meal. She

denied that as such, she had not cooked properly and cooked less quantity

and therefore, accused had warned her since long time. She denied that on

the day of incident, she had cooked small  quantity of meal, as accused

came to warn her that fact and so, she lodged this false case. She denied

that accused had not asked her for a bad thing or did not gesture her. She

denied  that  accused  had  not  committed  any  ‘marpit’  upon  her.  The

Head-Master  of  the  school  also  lodged  a  case  against  accused  for  the

occurrence of the same incident. But, the said case was withdrawn. On the

day of the incident, 4 /5 other persons were also present along with head

master, among them are Kachuani Bala Ray, Kalidas Ray etc. Police took

her statement. She had said before the police what she stated today in her

examination-in-chief.  She  denied  that  she  had  misappropriated  midday

meal being a cook of that school and when accused came to inquire about

that then she lodged a false case against him.  

9. Kachumoni  Ray  (p.w.4)  deposed  that  she  knows  informant  and

accused person. The incident took place about 4 ½ years ago, one day at
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about 3 p.m. in the afternoon. On that day, when she was washing utensils

and at that time, she heard ‘hulla’ and she saw accused-person assaulting

informant.  Thereafter,  accused left  the spot.  Informant  said  to  her  that

accused-person  had  asked  her  to  indulge  in  bad  thing.  In  her

cross-examination, p.w.-4 stated that she is cook of the school and accused

is President of that school. Accused used to come in school as a President.

She did not remember the day and date of the incident. At the time of

incident, she was not present at the place of occurrence and she was at a

little distance. She did not witness the incident by her own eyes, as such,

she was at a little distance. She denied that as per requirement, they had

not cooked meal and so, accused-person warned them. She also denied

that on the day of occurrence, accused-person had said to them that they

cooked a very small quantity of meal and for this reason informant lodged

this  case.  She  denied  that  the  accused-person  had not  committed  any

‘marpit’ upon informant. She denied that she had deposed falsely being

informant is her nephew.

10. Purnima Ray (p.w.5) deposed that she knows informant and accused.

She  does  not  know  anything  about  occurrence  of  the  incident.  Her

cross-examination was declined by the defence counsel. 

11. Dr. Mir Mahammad Zinna Talukdar (p.w.6) deposed that on 11-09-13,

while he was posted as M.O. (Ayub) at Tamarhat M.P.H.C, and on that date,

he examined one Saja Bala Ray, aged about 28 years, female. He found the

following: pain in scalp & chin. But, no external injury. Ext.2 is the injury

report. Ext. 2 (1) is his signature. His cross-examination was declined by

the defence counsel. 

12. SI  Jiban Ch.  Sarkar  (p.w.7)  deposed that  he knows informant  and

accused person. In the year 2013, he was posted at Paglahat Out Post as

I/C. The O/c of Tamarhat P.S. endorsed him to investigate this case. After

receiving the charge for investigation of the case, he went to the place of

occurrence, drew a sketch-map and recorded statements of the witnesses.

Injured was sent to hospital for medical treatment and he collected medical

report. On completion of investigation, he submitted charge-sheet of the

case  against  accused  u/s  354-A/448/294/323/506  IPC.  Ext.3  is  the

charge-sheet and Ext.3(1) is his signature. In his cross-examination, p.w.-7
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stated that the date of occurrence is 04-09-13 and informant lodged the

ejahar on 11-09-13. He did not examine ejahar writer as witness of this

case. Ext.-3 was written by other person as per his dictation. He did not

mention name of the person who had written the same. Case number is not

mentioned in Ext.-2. He did not examine Head-Master of school as witness

of  this  case.  He did  not  ask the students,  guardian and SMC members

regarding  occurrence  of  the  incident.  He  did  not  seize  any  article  in

connection with this case. He did not seize any document or identity card

from complainant to ascertain the fact that complainant was working as

cook of the school. He did not show in his sketch map the houses situated

near the place of occurrence. His did not put his signature in the sketch

map. He did not examine Kali Das Ray as witness. He denied that he had

recorded statement of victim at the police station and not recorded at the

place of occurrence. He did not find any previous crime record of accused.

He did not take any approval from his higher authority before submitting

the charge-sheet. He denied that he had not investigated the case properly.

13.     Thus,  from  the  above  discussion  of  evidence  of  prosecution

witnesses,  it  is appeared that prosecution case is based on evidence of

complainant (p.w.-3). P.w.-1, p.w.-2 and p.w.-5 are not eye witnesses of this

case.  They  heard  about  the  incident  but  they  do  not  know  ground  of

quarrel between complainant and accused. P.w.-6 is medical officer and he

examined p.w.-3. But, he found no external injury upon p.w.-3. The alleged

incident occurred on 4/9/2013 and p.w.-6 examined p.w.-3 on 11/9/2013. Of

course,  p.w.-6  found pain  on  scalp  and chin  of  p.w.-3  but,  same is  not

enough to say that p.w.-3 sustained pain on scalp  and chin due to the

incident  that  had  happened  on  4/9/2013.  P.w.-7  is  investigating  officer.

P.w.-4  claimed  in  her  examination-in-chief  that  she  had  seen  accused

beating complainant. But, p.w.-4 in her cross-examination cleared that she

was  at  a  little  distance  from  the  place  of  occurrence  and  she  did  not

witnesses  accused  beating  p.w.-3.  Therefore,  the  evidence  of  p.w.-4  is

self-contradictory and cannot be relied upon. 

14.    Now, on close scrutiny of evidence of p.w.-3 it is not clearly come out

that accused demanded her or requested for sexual favours. P.w.-3 stated

that accused said, he had loved her and on being refused, accused told her
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bad things. So, telling bad things is not clearly indicate that one demanded

or requested sexual  favours from a woman.  The fact  that  accused said

p.w.-3  badly  is  not  enough  to  infer  intention  of  accused  that  he  had

demanded sexual favours from p.w.-3. Further,  p.w.-3 did not say in her

evidence what kind of  words or  language accused had actually used in

abusing  her.  P.w.-3  stated  that  accused  started  to  beat  her  for  being

refused to accept proposal of accused. P.w.-3 also stated that when head

master  of  school  came to prevent accused and then accused also beat

head  master.  We  have  already  observed  that  evidence  of  p.w.-4  is

self-contradictory and remaining witnesses are not eye witnesses of this

case.  So,  evidence  of  p.w.-3  regarding  assault  by  accused  also  find no

corroboration  from independent  eye  witness.  P.w.-6  examined p.w.-3  on

11/9/2013 and therefore,  ext.-2 is not acceptable of the fact that p.w.-3

sustained injury due to the incident that had taken place on 4/9/2013. The

investigating  officer  did  not  examine  head  master  of  the  school  in

connection  with  the  case  although,  p.w.-3  stated  that  accused  also

assaulted  head  mater  of  the  school.  Investigating  officer  also  did  not

examine other teachers or staffs of the school to ascertain the fact and

circumstances of the case. There is no evidence that all teachers and staffs

of  the  school  left  the  school  at  the  time  of  incident.  In  such  case,

corroboration of fact  and circumstances is  highly required.  I  found,  it  is

unsafe to hold accused guilty only on evidence of p.w.-3 which is lack of

corroboration.  

15. In view of the above discussion of evidence on record, I am of the

opinion that prosecution  side  has failed to prove the charge against the

accused person beyond all reasonable doubt. Therefore, accused-person is

acquitted from the charge u/s 354-A(1) (ii)/ 323 IPC on benefit of doubt and

set  at  liberty  forthwith.  Bail  bond stand in  favour  of  accused person  is

extended for another period of six months in view of section 437A of Cr PC.

16. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 11th day of March, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1  Rina Bala Ray,

    PW- 2 Pratima Bala Ray,

    PW- 3 Sajo Bala Ray, (complainant), 

    PW- 4 Kachumani Ray, 

    PW- 5 Purnima Ray,

    PW- 6 Dr. Mir Mahammad Zinna Talukdar,

     PW- 7 SI. Jiban Ch. Sarkar.

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.3.

     Ext. 2 injury report,

     Ext. 2(1) is the signature of p.w.6,

     Ext. 3 charge-sheet,

     Ext. 3(1) is the signature of p.w.7.
  

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


